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SUBSTI TUTE HOUSE BI LL 1453

Passed Legislature - 2011 Regul ar Session
State of WAshi ngton 62nd Legi sl ature 2011 Regul ar Session

By House Agriculture & Natural Resources (originally sponsored by
Representatives Rolfes, Chandler, Blake, Van De WJge, Upthegrove,
Stanford, Jinkins, and Kretz; by request of Departnent of Health)

READ FI RST TI ME 02/ 11/ 11.

AN ACT Relating to conmercial shellfish enforcenent; anmendi ng RCW
69. 30. 010, 69.30.020, 69.30.030, 69.30.050, 69.30.060, 69.30.080,
69. 30. 085, 69.30. 110, and 69. 30. 140; and prescribing penalties.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW69.30.010 and 2001 ¢ 253 s 5 are each anended to read
as follows:

{ { Vhen—used—in—this—chapter—the—fFolHowmng—terns—shal-—have—the
foH-oewing—reantngs—)) The definitions in this section apply throughout
this chapter unless the context clearly requires otherw se.

(1) "Shellfish" neans all varieties of fresh and frozen oysters,

nmussel s, clanms, and scal l ops, either shucked or in the shell, and any
fresh or frozen edi bl e products thereof.
(2) "Sale" neans to sell, offer for sale, barter, trade, deliver

consign, hold for sale, consignnent, barter, trade, or delivery, and/or
possess with intent to sell or dispose of in any commercial manner.

(3) "Shellfish growing areas" neans the |ands and waters in and
upon whi ch shellfish are grown for harvesting in commercial quantity or
for sale for human consunption

p. 1 SHB 1453. SL
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(4) "Establishnment” neans the buildings, together wth the
necessary equi pnent and appurtenances, used for the storage, culling,
shucki ng, packing and/ or shipping of shellfish in commercial quantity
or for sale for human consunpti on

(5) "Person" neans any individual, partnership, firm conpany,
corporation, association, or the authorized agents of any such
entities.

(6) "Departnent" neans the state departnent of health.

(7) "Secretary" neans the secretary of health or his or her
aut hori zed representatives.

(8) "Commercial quantity" neans any quantity exceeding: (a) Forty
pounds of rnussels; (b) one hundred oysters; (c) fourteen horse cl ans;
(d) six geoducks; (e) fifty pounds of hard or soft shell clans; or (f)
fifty pounds of scallops. The poundage in this subsection (8)
constitutes weight with the shell

(9) "Fish and wldlife officer” nmeans a fish and wildlife officer
as defined in RCW 77. 08. 010.

(10) "Ex officio fish and wildlife officer" neans an ex officio
fish and wildlife officer as defined in RCW77.08. 010.

(11) "Approved shellfish tag or |abel" neans a tag or |abel neeting
the requirenents of the national shellfish sanitation program node
or di nance.

(12) "Shell stock” neans live nolluscan shellfish in the shell.

Sec. 2. RCW69.30.020 and 1955 ¢ 144 s 2 are each anended to read
as follows:

( (oaAby—sheHHish—bearingacert+ftecateof)) It is unlawful to sel
or offer to sell shellfish in this state unless the shellfish bear an
approved shellfish tag or label indicating conpliance with the sanitary
requi rements of this state or a state, territory, province_ or country
of origin whose requirenents are equal or conparable to those
establ i shed pursuant to this chapter ((ray—be—seoldor—offeredfor——sale
Hr—the—state—of—Vashingten)). The departnent, a fish and wldlife
officer, or an ex officio fish and wildlife officer may imediately
seize containers of shellfish that are not affixed with an approved
shellfish tag or | abel.

SHB 1453. SL p. 2
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Sec. 3. RCW®69.30.030 and 1995 c 147 s 2 are each anended to read
as foll ows:

(1) The state board of health shall ((eause—sueh—investigations—teo
be—made—as—are—necessary—to—determne—reasonable reguirenents) ) adopt
rul es governing the sanitation of shellfish, shellfish grow ng areas,
and shellfish plant facilities and operations((s)) in order to protect
public health and carry out the provisions of this chapter((+—anrdshat

health)). Such rules and regul ations may include reasonable sanitary
requirements relative to the quality of shellfish grow ng waters and
areas, boat and barge sanitation, building construction, water supply,
sewage and waste water disposal, lighting and ventilation, insect and
rodent control, shell disposal, garbage and waste di sposal, cleanliness
of establishnment, the handling, storage, construction and nmai ntenance
of equi pnent, the handling, storage and refrigeration of shellfish, the
identification of containers, and the handling, nmaintenance, and
storage of permts, certificates, and records regardi ng shellfish taken
under this chapter. The state board of health shall adopt rules
governing procedures for the disposition of seized shellfish.

(2) The_ state_ board_ of health_ shall consider the_ nost_recent
version of the national shellfish sanitation program nodel ordinance,
adopted_ by the_ interstate_ shellfish_ sanitation_ conference, —when
adopting rules.

Sec. 4. RCW69.30.050 and 1995 ¢ 147 s 3 are each anended to read
as follows:

(( Shekhfis! . 4 hich_chellficl g
conrerctal—guanty —or—for—sale —ftor—huran—consurption—shat-—npeet—the
regurerents—of—thi-s—chapter—and—the—state board—ol—health—and—sueh
shel | fish growing areas shall be so certified by the departnent. Any
persoen—dest+ng—te)) (1) It is unlawful for a_ person_to_ harvest
shellfish fromshellfish growng areas in a commercial quantity or for
sale for human consunption unless the shellfish grow ng area:

(a) Has a valid certificate of approval; and

(b) Meets the requirenents of this chapter and the rules adopted
under this chapter

(2) A person may not renove shellfish in a comrercial quantity or

p. 3 SHB 1453. SL
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for sale for human consunption from a shellfish growing area in the
state of Washi ngton ((shalH—fi+rst—applytothe departrent+or)) unless:
(a) The person has received a certificate of approval ((ef)) for
the shellfish growing area fromthe departnent; and
(b) Approved shellfish tags are affixed to each container of
shel | st ock prior to renoval from the shellfish grow ng area, except
bulk tagging_is_permtted allowed in_ the national shellfish

sanitation proqranwnndel ordi nance. ((Fhe—departrent—shall—ecausethe

shelHH+sh—growtng—area—to—be—inspected—and—i—the—area—neets—the
regurements —of —this —ehapter—and —the —state—board —of —health——the
departrent—shatlH—+ssue—a cert+Hecate—ol—approval—torthat—area—Such
e hall bei W od I I I
and —may —be—revoked —at—any —tire—the—area—+s—foeund—not —to—be—tn

A—eertiticate—of —approval—issued —by —the —departrent —for—shelHHish
grow ng areas fromwhich shellfish are to be renpved))

(3) Before issuing a certificate of approval, the departnent shal
inspect the shellfish grow ng_area. The departnent shall issue_a
certificate of approval if the area neets the requirenents of this
chapter and the rules adopted under this chapter.

(4) A certificate of approval is valid for_ a period of twelve
nonths. The departnent nay revoke a certificate of approval at any
tine the area is found out of conpliance with the requirenents of this
chapter or the rules adopted under this chapter.

(5) It is unlawful to renpve shellfish fromshellfish grow ng areas
without a certificate of approval in a commercial quantity for purposes
ot her than human consunption, including but not limted to use as bait
or seed, unless:

(a) The shellfish operation_and shellfish growing area is readily
available to nonitoring and inspections; and

(b) The departnent has determned the shellfish operation is

SHB 1453. SL p. 4
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designed to ensure that shellfish harvested from such an area is not
diverted for human consunpti on.

(6) Nothing in this section prohibits a person_ from renoving
shellfish for use as bait or seed from an approved shellfish grow ng
ar ea.

(7) The departnent's certificate of approval to harvest shellfish
for purposes ot her than human consunpti on shall specify:

(a) The date or dates and tine of harvest ((and)) ;.

(b) Al applicable conditions of harvest((y)) .

(c) ldentification by tagging, dying, or other departnent-approved
means((y)) . _and

(d) Information about the renpval nethod, transportation nethod,
processi ng techni que, sale details, and other factors to ensure that
shel | fish harvested from such areas are not diverted for ((use—as
feed)) hunman consunpti on.

Sec. 5. RCW69.30.060 and 1985 ¢ 51 s 3 are each anended to read
as follows:

((Ne)) (1) It is unlawful for a person ((shal)) to cull, shuck, or
pack shellfish in the state of Washington in a commercial quantity or
for sale for human consunption unless the establishnent in which such
operations are conducted has been certified by the departnent as
meeting the requirenents of the state board of health. ((ArRy—persen
destithg—to))

(2) A person_may not cull, shuck, or pack shellfish wthin the
state of Washington in a commercial quantity or for sale for human
consunpti on, ((shaH——applyr—teo—thedepartmwent—+or)) unless the person
has received a certificate of approval from the departnent for the
establishment in which such operations will be done.

(3) Before issuing a certificate of approval, the departnent shal
((eause—sueh)) inspect the establishnent ((te—be—+nspeeted)), and if
the establishnent neets the ((sanrtary—regquirenents)) rules of the
state board of health, the departnent shall issue a certificate of
approval. Such certificates of approval shall be issued for a period
not to exceed twelve nonths, and may be revoked at any tinme the
establishment or the operations are found not to be in conpliance with

t he ((santtary—reguirerents)) rules of the state board of heal th.

p. 5 SHB 1453. SL
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Sec. 6. RCW69.30.080 and 1991 ¢ 3 s 304 are each anended to read
as follows:

(1) The departnment may deny, revoke, or suspend((-—er—nedify—a

e Ceb T o —other— d I

L . hich | | . I I I il

refusab—to—conplby—wth—this—chapter—or —rules—adopted—under—++)) a
person's license or certificate of approval for:

(a) Violations_of this chapter or_the rules adopted under this
chapter; or

(b) Harassing_or threatening an_authorized representative of the
departnent during the perfornmance of his or her duties.

(2) RCW43.70.115 governs notice of a license denial, revocation,
suspensi on, or nodification and provides the right to an adjudicative
pr oceedi ng.

Sec. 7. RCW69.30.085 and 1998 ¢ 44 s 1 are each anended to read
as follows:

(1) A person, _or_ its director_ or_officer whose |icense or
certificate of approval is denied, revoked, or suspended as a result of
viol ations of this chapter or rul es adopted under this chapter nay not:

(a) ((Serve—as—theperson+tn-echarge—of)) Supervise, be enpl oyed by,

or manage( (—er—otherwise—participateto—any—degree—in)) a shellfish
operation licensed or certified under this chapter or rules adopted

under this chapter; ((e+r))

(b) Participate in the harvesting, shucking, packing, or shipping
of shellfish in comrercial quantities or for sale ((fer—humran
consunption)),;

(c) Participate in_the brokering of shellfish, purchase of
shellfish for resale, or retail sale of shellfish; or

(d) Engage in any activity associated with selling or offering to
sell shellfish.

(2) Subsections (1)(c) and (d) of this section do not_ apply to
retail purchases of shellfish for personal use.

(3) Subsection (1) of this section applies to a person only during
the period of tinme in which that person's |license or certificate of
approval is denied, revoked, or suspended.

(4) Unlawful operations under subsection (1) of this section when
a license or certificate of approval is denied, revoked, or suspended

SHB 1453. SL p. 6
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is a class Cfelony. Upon conviction, the departnent shall order that
the person's license or certificate of approval be revoked for a period
of at least five years, or_ that a_ person_whose application for_ a
license or certificate of approval was denied be ineligible to reapply
for a period of at least five years.

(5) Alicense or certificate of approval issued under this chapter
may not be assigned or transferred in any manner w thout departnent

approval .

Sec. 8. RCW69.30.110 and 2001 ¢ 253 s 6 are each anended to read
as follows:

(1) It is unlawful for any person to possess a comercial quantity
of shellfish or to sell or offer to sell shellfish in the state which
have not been grown, shucked, packed, or shipped in accordance with the
provi sions of this chapter. Failure of a shellfish grower to display
((+rediately)) a certificate of approval, or departnent approved
equi val ent, issued under RCW 69. 30.050 to an authorized representative
of the departnent, a fish and wildlife officer, or an ex officio fish
and wildlife officer subjects the grower to the penalty provisions of
this chapter, as well as ((+wrediate)) seizure and disposition, up to
and_including_disposal, of the shellfish by the representative or
of ficer.

(2) Failure of a shellfish processor to display a certificate of
approval issued under RCW 69. 30.060 to an authorized representative of
the departnent, a fish and wildlife officer, or an ex officio fish and
wildlife officer subjects the processor to the penalty provisions of
this chapter, as well as ((+wrediate)) seizure and disposition, up to
and_including_disposal, of the shellfish by the representative or
of ficer.

( { ShelH-H-sh—setzed —uwnder—this—section—shall—besubject —to—prompt

consuption—Fhe —state —board —of —health —shall- —develop — by —rule
I : he_di L of i . | sheltfish))

Sec. 9. RCW69. 30.140 and 2001 ¢ 253 s 7 are each anended to read
as follows:

Except as provided in_ RCW 69.30.085(4), any person convicted of
violating any of the provisions of this chapter shall be guilty of a

p. 7 SHB 1453. SL
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gross m sdeneanor. A conviction is an unvacated forfeiture of bail or
coll ateral deposited to secure the defendant's appearance in court, the
paynent of a fine, a plea of guilty, or a finding of guilt on a
violation of this chapter or rules_ adopted under this_chapter,
regardl ess of whether inposition of sentence is deferred or the penalty
is suspended, and shall be treated as a conviction for purposes of
| icense revocation and suspension of privileges under RCW77. 15. 700(5).

Passed by the House February 25, 2011.

Passed by the Senate April 8, 2011.

Approved by the Governor April 29, 2011.

Filed in Ofice of Secretary of State April 29, 2011.

SHB 1453. SL p. 8
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